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CORRESPONDENCE. 



Editor "Virginia Law Register:" 

I noticed in the August number that the case of Brown v. Austin- 
Western Company, Limited, is reported in full with an elaborate 
note by the editors. I enclose you copy of petition for rehearing 
this case. What I wish to call your attention to particularly are 
two Virginia cases, Eastern Ice Co. v. King, 86 Va. 97, and Thorn- 
ton v. Thompson, 4 Gratt. 121, where the court held directly contrary 
to the decision in this case. In the Ice Company case the court, 
by President Lewis, said: 

"The true rule is that where goods delivered to the buyer are in- 
ferior in quality to that which was warranted by the vendor, the 
buyer may bring an action for the breach of the warranty im- 
mediately, without returning the goods or giving any notice to the 
seller, though it has been held that the failure either to return the" 
goods, or to notify the vendor of the defect in quality, raises a pre- 
sumption that the complaint of defective quality is not well founded." 

The present court, in its recent opinion, does not allude to or in 
any way seek to differentiate the two decisions above cited. If 
they were wrong it would seem that the court would say so; if the 
court did not think lliai they applied we are certainly entitled to be 
so informed. 

Robt. H. TaixEy. 



